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1 ENTERPRISE AGREEMENT

1.1 This Enterprise Agreement is made pursuant to the Fair Work Act 1994, Chapter 3, 
Part 2.

1.2 This Enterprise Agreement shall be referred to as the Public Trustee Enterprise 
Agreement 2005.

1.3 This Enterprise Agreement will have effect only if approved by the Industrial Relations 
Commission of South Australia.

1.4 This Enterprise Agreement continues in force until 30 September 2006 or until it is 
rescinded or superseded.

1.5 The parties to this Enterprise Agreement acknowledge that issues of Government 
policy, service levels, Commissioner for Public Employment Standards, Directions, 
Circulars, Guidelines, Chief Executive Determinations and resource allocation fall 
outside the parameters of this Enterprise Agreement.  Public Trustee undertakes to, 
wherever possible, keep employees informed of these issues.

2 OBJECTS AND COMMITMENTS

2.1 The objects of this Enterprise Agreement are:

2.2 To effect wages increases in accordance with this Enterprise Agreement for employees 
bound by this Agreement;

2.3 To acknowledge the extension of the operation of the Memorandum of Understanding 
(MOU);

2.4 For this Enterprise Agreement to supersede each Enterprise Agreement (expired);

2.5 In making and applying this Enterprise Agreement, the parties are committed to:

2.6 The continued evolution of Public Trustee as a dynamic and customer responsive 
entity;

2.7 Consultation in the development and implementation of Public Trustee reform and 
change programs;

2.8 Employment security for employees bound by this Enterprise Agreement until 30 
September 2006; and

2.9 Improving the productivity, efficiency and flexibility of the Enterprise and to improve the 
structure of the Enterprise; 

2.10 Enhancing the general performance and effectiveness of the Enterprise, ensuring that 
the Enterprise provides high quality services competitively at best practice standards 
and that Enterprise expenditure is effectively managed to that end;

2.11 Achieving industrial cooperation and joint commitment to organisational objectives of 
the Enterprise;

2.12 Optimising the contribution that employees can make to the success of the Enterprise 
through effective mechanisms for consultation, employee involvement and continuous 
improvement;

2.13 Assisting employees to achieve a suitable balance between their work and family 
responsibilities;

2.14 Improving pay and working conditions for employees.

2.15 Obtaining the approval by the Industrial Relations Commission of South Australia to 
this Enterprise Agreement.
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2.16 The measures will be pursued in a manner that promotes job satisfaction and security, 
equal opportunity for employees and an equitable work environment and that 
maximises the use of skills available within the Enterprise.

3 INTERPRETATION

3.1 In this Enterprise Agreement, unless the contrary intention appears:

“Act” Means the Fair Work Act 1994

“approval” Means approval by the Industrial Relations Commission of 
South Australia;

“association” Means an association party to this Enterprise Agreement;

“Chief Executive” Means the Public Trustee or her delegate;

“Commission” Means the Industrial Relations Commission of South 
Australia;

CE DAIS Means the CE of the Department of Administrative and 
Information Services, delegate thereof, or person holding 
or acting in that position, or such other person as may 
from time to time be declared to be the employer of public 
employees for the purposes of the Act; 

“CPE” Means the Commissioner For Public Employment, 
delegate thereof, or person holding or acting in the 
position of Commissioner for Public Employment;

“employer” Means the applicable employer bound by this Enterprise 
Agreement, or delegate thereof;

“employee” Means an employee bound by this Enterprise Agreement;

“employee
representative”

Includes an association, as defined above;

Enterprise Means Public Trustee

“Enterprise 
Agreement (expired)”

Means the Public Trustee Enterprise Agreement 2000 & 
Public Trustee Enterprise Agreement 2002;

“1996 Memorandum 
Of Understanding” 
and “MOU”

Means the document titled “Memorandum Of 
Understanding” made as between the Government and 
public sector unions (including the associations) on 20 
December 1996;

“party” Means the persons, entities and associations referred to in 
clause 4;

“this Enterprise 
Agreement”

Means the Public Trustee Enterprise Agreement 2005

“Single Bargaining 
Centre” and “SBC”

Means the representatives of Public Trustee (both 
representatives of management acting on behalf of the 
employer and representatives of employees) nominated, 
from time to time, for the purposes of negotiating, 
implementing and monitoring an  Enterprise Agreement;

“Single Bargaining 
Unit” and “SBU”

Means the representatives of employees forming part of 
the Single Bargaining Centre;

“Training Package” Means a training package endorsed as such by the 
National Training Quality Council and placed on the 
National Training Information Service (eg. Public 
Services Training Package or The Financial Services 
Training Package) 

“Voluntary Flexible 
Working 
Arrangement” and 
“VFWA”

Means a working arrangement of a type dealt with in 
Commissioner’s Standard 3.1 and made available by the 
Public Trustee to the enterprise or to a workplace or group 
of employees within the enterprise;



Public Trustee Enterprise Agreement 2005

6

“wage rate” Means the periodic wage or salary payable to an 
employee, and a reference to payment of salary includes a 
reference to payment of salary on a fortnightly basis.

3.2 Subject to this clause, this Enterprise Agreement will be read and interpreted in 
conjunction with the following:

• Public Trustee Act 1995*

• South Australian Public Sector Salaried Employees Interim Award*

• Public Service (Recreation Leave Loading) Award*

• Public Sector Management Act 1995*

• Occupational Health, Safety & Welfare Act 1986*

• Workers Rehabilitation & Compensation Act 1986*

• Fair Work Act 1994*

• Superannuation Act 1988*

• Superannuation (Benefit Scheme) Act 1992*

• Southern State Superannuation Act 1994*

*As amended from time to time

3.3 A clause in this Enterprise Agreement will prevail over any provision in an applicable 
award or agreement referred to in the preceding sub-clause to the extent of any 
inconsistency.

3.4 The objects and commitments clause will apply to the interpretation and operation of 
this Enterprise Agreement.

3.5 The Appendices form part of this Enterprise Agreement.

3.6 Words and expressions that are defined in South Australian legislation shall, unless a 
contrary intention is specifically indicated, have the same respective meanings in this 
Enterprise Agreement.

3.7 In this Enterprise Agreement references to statutes shall include regulations made 
under those statutes and all statutes amending, consolidating or replacing the statutes 
referred to.

3.8 The headings and clause numbers appearing in this Enterprise Agreement are inserted 
only as a matter of convenience and in no way define, limit, construe or describe the 
scope or intent of the clauses of this Enterprise Agreement nor in any way affect this 
Enterprise Agreement.

4 PARTIES BOUND

4.1 This Enterprise Agreement is binding upon the following :

4.1.1 The CE, DAIS in respect of public employees employed in Public Trustee 

4.1.2 The Employees of Public Trustee who have a classification specified in  Appendix 1 
whether covered or not by the Awards prescribed in Clause 3; and
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4.1.3 the Community and Public Sector Union (CPSU), SPSF Group SA Branch, Public 
Service Association of South Australia Incorporated.

4.2 This Enterprise Agreement is not binding on persons appointed, employed or holding a 
position:

4.2.1 As a Statutory Office Holder (the Public Trustee);

4.2.2 As Executives, whether appointed pursuant to the Public Sector Management 
Act, 1995 or not;

4.2.3 Subject to a contract (whether at common law or pursuant to statute) which 
specifies a salary at or above Executive Officer level 1

4.2.4 Subject to a contract (whether at common law or pursuant to statute) which contains 
a provision providing for a review of salary during the period of the contract

4.2.5 Subject to an Award or agreement pursuant to The Workplace Relations Act 1996 
(Cth)

4.2.6 As Trainees employed by the CE, DAIS under the National Training Wage Award or 
relevant SA Public Sector Employees (Interim) Award Training Wage Arrangements, 
or under a particular scheme which specifies the rates of pay applicable to trainees 
under the scheme.

5 OTHER ENTERPRISE AGREEMENTS

5.1 Upon commencement of the term of this Enterprise Agreement, each Enterprise 
Agreement (expired) will be superseded by this Enterprise Agreement.

5.2 Subject to the commitment in Clause 6.3, no party will oppose an application to 
formally rescind an Enterprise Agreement (expired) or Enterprise Agreement 
(unexpired) made after the date of expiry of the term of such Agreement.

5.3 The parties agree that an application to rescind Enterprise Agreements (expired) will 
only be made after the date on which this Agreement is approved by the Industrial 
Relations Commission of SA.

6 SALARY ADJUSTMENTS

6.1 This clause refers to the salary schedules appearing in Appendix 1: Public Trustee 
Wages and Salaries.

6.2 Except as provided by this clause, the wage rates and salaries payable to employees 
are those detailed in Appendix 1: Public Trustee Salaries Schedule which provides for 
the following salary increases that will apply  from the first full pay period on or after 
each of 1 October 2004 and 1 October 2005 and will incorporate the administrative 
wage increase of 3.5% per annum which  became operative from 25 December 2004:

6.2.1 4% per annum for employees classified at ASO1 to ASO3 (and  equivalent). 

6.2.2 3.75% per annum for employees classified at ASO4 to ASO6 and MAS1 (and 
equivalent).

6.2.3 3.5 % per annum for employees classified at ASO7 and above (and equivalent).

6.3 The wage or salary payable to an employee as at the applicable date shall not reduce 
by reason of a wage or salary schedule in this Enterprise Agreement.

6.4 This sub-clause applies to “pegged employees”.

6.4.1 A “pegged employee” is an employee who is in receipt of a wage rate which has been 
pegged at a rate above that which is generally payable in relation to the employee’s 
classification or position.
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6.4.2 A pegged employee will not be entitled to any percentage or other increase in wage 
rate by reason of this Enterprise Agreement, unless the increase to the substantive 
rate of pay for an employee’s classification, or position, brings that rate up to an 
amount higher than the pegged rate.  In that event, the increase payable will be the 
difference between the new substantive rate and the pegged rate.

6.4.3 Once the rate of pay for a pegged employee’s classification equals or exceeds the 
employee’s pegged rate, the employee will, for all purposes, be regarded as not 
being subject to a pegged rate of pay.

7 SALARY PACKAGING ARRANGEMENTS

7.1 This clause applies for the period an employee enters into a Salary Sacrifice 
Agreement.  A Salary Sacrifice Agreement (SSA) is the formal administrative 
instrument between the employer and the employee which enables salary packaging 
arrangements to be put in place.

7.1.1 Subject to this clause, the salary payable to an employee, or applicable to a position 
where the occupant elects to enter into an SSA, pursuant to this Enterprise 
Agreement (EA) will be the salary payable under the SSA, notwithstanding any other 
provision in, or Schedule of, this EA.

7.1.2 7Any entitlement to payment of overtime, leave loading or shift allowance will be 
based on the salary that would have been payable had the employee not entered into 
a SSA.

7.1.3 Where, on cessation of employment, the employer makes a payment in lieu of notice; 
or a payment in respect of accrued recreation or long service leave entitlements 
(instead of transferring leave credits to another employer with PSM Act Regulation 11 
status in the event the employee immediately becomes employed by that employer), 
the payment thereof shall be based on the salary that would have been payable had 
the employee not entered into a SSA.

8 MEMORANDUM OF UNDERSTANDING

8.1 The parties acknowledge the Memorandum of Understanding (MOU) signed by the 
Government and Employee Associations and recommitment to that MOU to the following 
effect:

8.1.1 There will be no forced redundancy for employees bound by this Enterprise 
Agreement for the period during which the MOU has been extended. 

8.1.2 The parties agree that the terms of the MOU do not form part of this Enterprise 
Agreement.

8.1.3 For the purposes of this Enterprise Agreement, a reference to the MOU is to be 
taken as a reference to the MOU varied in the manner provided in Attachment A to this 
Enterprise Agreement.  The terms of Attachment A are agreed by the parties.  
Attachment A is included only for the purpose of information and does not form part of 
this Enterprise Agreement.

9 WORKLIFE FLEXIBILITY

Voluntary Flexible Working Arrangements 

9.1 Public Trustee undertakes to promote and improve awareness of existing VFWA by 
publishing relevant standards on the Public Trustee Intranet for access by all staff. 
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Public Trustee will provide copies of VFWA policies and standards) to the CPE within 
three months of the approval of this agreement.

9.1.1 The Public Trustee will consider an employee’s request to participate in a Voluntary 
Flexible Working Arrangement having regard to both the operational needs of Public 
Trustee or a particular workplace, and the employee’s circumstances.

9.1.2 This clause applies for the period an employee participates in a VFWA.

(a) Subject to this clause, the salary payable to an employee, or applicable to 
a position, where the employee elects to participate in a VFWA, will be 
adjusted to take account of the VFWA in which the employee is 
participating, notwithstanding any other provision in, or Schedule of, this 
Enterprise Agreement or relevant Award.

(b) Where an employee is participating in a Purchased Leave type of VFWA, 
the rate of pay to be used for calculating overtime payments, leave loading 
or shift penalties will be the rate of pay that would have been payable had 
the employee not been participating in the Purchased Leave arrangement.

(c) Where an employee is participating in a Compressed Weeks type of 
VFWA, the nominated normal hours for any day will constitute the 
employee’s ordinary hours for the day.  Overtime will only be payable 
where the employee is required to work hours in excess of those ordinary 
hours on any day or in excess of the total of those ordinary hours in a 
week.

(d) Where, on cessation of employment, the employer makes a payment in 
lieu of notice; or a payment in respect of accrued recreation or long 
service leave entitlements (instead of transferring leave credits to another 
employer with PSM Act Regulation 11 status in the event the employee 
immediately becomes employed by that employer party), the payment 
thereof (or the transferred leave credits) shall have regard to any period/s 
in which the employee participated in a VFWA and be adjusted 
accordingly.

Paid Maternity Leave and Paid Adoption Leave

9.2 An employee who is granted maternity leave or adoption leave that commences on or 
after 5 May 2005 will be entitled to the provisions of this clause.

9.2.1 Subject to this clause, an employee, other than a casual employee, who has 
completed 12 months continuous service immediately prior to the birth of the child, is 
entitled to twelve weeks paid maternity leave.

9.2.2 Subject to this clause, an employee, other than a casual employee, who has 
completed 12 months of continuous service before taking custody of an adopted child 
is entitled to twelve weeks paid adoption leave.

9.2.3 The following conditions apply to an employee applying for paid maternity leave or 
paid adoption leave:

(a) The total of paid and unpaid maternity/adoption/parental/special leave is not to 
exceed 104 calendar weeks in relation to the employee’s child.  For the purposes 
of this clause, child includes children of a multiple birth/adoption.

(b) An employee will be entitled to twelve weeks leave, paid at the employee’s 
ordinary rate of pay (excluding allowances, penalties or other additional payments) 
from the date maternity/adoption leave commences. The paid maternity/adoption 
leave is not to be extended by public holidays, rostered days off, programmed 
days off or any other leave falling within the period of paid leave.

9.2.4 At the time of applying for paid maternity leave or paid adoption leave, the employee 
may elect in writing:
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(a) to take the paid leave in 2 periods of 6 weeks during the first 12 months of the 
commencement of their paid leave; or

(b) to take the paid leave at half pay in which case notwithstanding any other clause 
of this Agreement, the employee will be entitled, during the 24 weeks , to be paid 
at half the ordinary rate of pay (excluding allowances, penalties or other additional 
payments) from the date maternity/adoption leave commences; or

(c) a combination of (a) and (b) above

9.2.5 Part-time employees will have the same entitlements as full time employees, but paid 
on a pro-rata basis according to the average number of contracted hours during the 
immediately preceding 12 months (disregarding any periods of leave).

9.2.6 During periods of paid or unpaid maternity leave, sick leave with pay will not be 
granted for a normal period of absence for confinement. However, any illness arising 
from the incidence of the pregnancy may be covered by sick leave to the extent 
available, subject to the usual provisions relating to production of a medical certificate 
and the medical certificate indicates that the illness has arisen from the pregnancy.

Return to Work on a Part Time Basis

9.3 Subject to this clause, an employee is entitled to  return to work after maternity or 
adoption leave on a part time basis, at the employee’s substantive level, until the 
child’s second birthday.

9.3.1 The following conditions apply to an employee applying to return on a part time basis:
(a) The employee will provide a request for part time hours at least 6 weeks prior 

to the date on which the employee’s maternity or adoption leave is due to 
expire, and will provide to the Public Trustee such information as may 
reasonably be required, including the proportion of time sought, and the date 
of the relevant child’s second birthday;

(b) At least 6 weeks prior to the relevant child’s second birthday, the employee 
will advise the Public Trustee whether the employee will revert to employment 
on a full time basis or seeks to continue to be employed on a part time basis.

(c) An employee’s return to work from maternity or adoption leave on part time 
will be on a non-discriminatory basis so as to operate in the same manner as 
any other employee returning from a period of leave.

Family Carer’s Leave

9.4 Five days sick leave may be accessed in each financial year as carer’s leave by an 
employee in respect of an absence from work due to the employee:

(a) Caring for a sick or injured family member; or

(b) Accompanying a family member to a medical, dental or other health related 
consultation.

9.4.1 A person is regarded as a family member if, for example, the person is:

(a) A child of, or in the care of, the employee or of the employee’s spouse or 
putative spouse; or

(b) A spouse or putative spouse of the employee; or

(c) A parent or grandparent of the employee or of the employee’s spouse or 
putative spouse; or

(d) A brother or sister of the employee; or

(e) A person who is a member of the employee’s household; or

(f) A person with whom the employee has a close personal relationship. Step 
relationships should be treated in the same way as blood relationships.
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9.4.2 Procedures for the taking of carer’s leave (including the provision of evidentiary 
certificates) will be similar to the procedures for the taking of ordinary sick leave.

9.4.3 Carer’s leave cannot be accessed by an employee employed under a casual contract 
within the meaning of the Public Sector Management Act.

9.4.4 An employee is eligible for special leave with pay as set out in Commissioner’s 
Standard 3.4 on the grounds set out in that Standard.

9.4.5 An employee is entitled to access such special leave with pay, (as determined in 
Commissioner’s Standard 3.4, as amended from time to time) before having to 
access sick leave as carer’s leave. Consequently, in determining whether to exercise 
discretion to grant special leave with pay on the ground set out in that Standard, the 
Public Trustee (or his or her delegate) cannot take into account the eligibility of an 
employee to be granted sick leave (ie: carer’s leave) on the same or similar grounds.

9.4.6 Application of the above will be in accordance with Public Trustee’s Standard on 
Family Carer’s Leave.

Reimbursement of Reasonable Child Care Costs

9.5 Where an employee, other than a casual employee, is given less than 24 hours prior 
notice that the employee is required to work outside of their ordinary hours of work, and 
the employee has a child or children in paid child care, the agency will reimburse the 
reasonable child care costs incurred by the employee arising from performing such 
work, subject to this clause.

9.5.1 The prior period of 24 hours is to be calculated from the time at which the work is to 
begin.

9.5.2 The work, or the hour/s to be worked, is not part of a regular or systematic pattern of 
work or hour/s performed by the employee.

9.5.3 The reimbursement will be in respect of the reasonable costs incurred by the 
employee in respect of the work.

9.5.4 Reimbursement will only be made for child care costs in respect of Registered Care 
or Approved Care, and only after all other sources of reimbursement have been 
exhausted.  Provided that where the child care costs are incurred for child care not in 
a registered or approved centre, reimbursement will only be made in accordance with 
a child care reimbursement rate, and guidelines, published from time to time by the 
Commissioner for Public Employment.

9.5.5 The employee will provide Public Trustee with a Child Benefit Claim Form for either 
Registered Care or Approved Care, tax invoice/receipt, or other supporting 
documentation as may from time to time be required detailing the cost incurred, or 
reimbursement sought, in respect of the work.

9.5.6 For the purposes of this clause, a reference to work is a reference to the work outside 
the employee’s ordinary hours, or regular or systematic pattern of work or hour/s, for 
which less than 24 hours prior notice is given.

Reimbursement of Reasonable Travel Costs

9.6 Where an employee, other than a casual employee, is required to work outside of their 
ordinary hours of work and the period of work starts or finishes outside of the ordinary 
timetabled operating hours of public transport, the employee will be entitled to 
reimbursement of reasonable home to work or work to home (as applicable) travel 
costs, subject to this clause.

9.6.1 The work, or the hour/s to be worked, is/are not part of a regular or systematic pattern 
of work or hour/s performed by the employee.

9.6.2 The employee ordinarily uses public transport.

9.6.3 Travel is by the most direct or appropriate route.
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9.6.4 Reimbursement of reasonable taxi costs, or mileage at a rate determined from time to 
time by the Commissioner for Public Employment.

9.6.5 The employee will provide Public Trustee with such tax invoice/receipt or other 
supporting documentation as may from time to time be required detailing the cost 
incurred or reimbursement sought. 

10 OCCUPATIONAL HEALTH SAFETY AND WELFARE

10.1 The parties are committed to, and acknowledge the mutual benefit to, and 
responsibility of, the employer and employees for maintaining a safe and healthy work 
environment in accordance with applicable legislation.

10.2 The parties will work towards achieving and maintaining applicable occupational health 
and safety and injury management standards and practices, including:

• Supporting and engendering a safety culture within the Enterprise;
• Promoting the importance of safe systems of work and the adoption of 

safe work practices;
• Achieving continuous improvement, and best practice, in occupational 

health and safety and injury management performance;
• Introduction and maintenance of monitoring and reporting systems;
• Introduction and implementation of more flexible “return to work” options 

aimed at improving return to work performance;
• A collaborative approach to identifying hazards, assessing risks and 

implementing reasonable measures to eliminate or minimise those risks;
• Participation in pro-active prevention strategies, aimed at improving the 

health and safety, and wellbeing of all employees;
• Achieving improved outcomes from preventative, rehabilitation and return 

to work strategies;
• Commitment to, and participation in, training programs aimed at 

improving the health and safety and wellbeing of all employees.

10.3 Public Trustee will adopt the guidelines in relation to the elimination of workplace 
harassment and bullying which have been developed by the Commissioner for Public 
Employment.

10.4 In establishing and maintaining a safe and healthy work environment, Public Trustee 
will not require an employee to have an unreasonable workload in the ordinary 
discharge of the employee’s duties.

11 TRAINING AND DEVELOPMENT

11.1 The parties are committed to, and acknowledge the mutual benefit to the employer and 
employee of, planned human resource development and the provision and participation 
in relevant development opportunities (including accredited training).

11.2 The parties acknowledge that Public Trustee will continue to implement the principles 
contained in the Guideline for Planned Human Resource Development and the 
Guideline for Individual Performance Development issued by the Commissioner for 
Public Employment.

11.3 The parties acknowledge that Public Trustee will monitor and report annually on:

11.3.1 the percentage of employees in the Enterprise with documented individual 
performance development plans;

11.3.2 the percentage of expenditure by the Enterprise on management and leadership 
development;

11.3.3 the extent of implementation of accredited “Training Packages” within the Enterprise 
and the classification level of the employees involved.

11.4 The parties:
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11.4.1 Acknowledge the potential development opportunities for employees who are able to 
undertake temporary positions at their substantive or higher remuneration level.

11.4.2 Note that the Commissioner for Public Employment has issued Commissioner’s 
Standard 2.  This requires Public Trustee to give consideration to existing employees 
or employees of other agencies within the portfolio grouping of agencies in filling 
vacancies.  All vacancies of more than 12 months duration must be advertised on the 
Notice of Vacancies. For vacant positions at the ASO6 (and equivalent) classification 
level or higher applicants must also be sought from outside the public sector. For all 
other vacancies applicants may only be sought from outside the public sector with the 
delegate’s approval.

11.4.3 The parties agree that staff training and development will be applied according to 
Public Trustee’s Human Resources Development Policy and that any proposed 
alteration to the Policy must be referred to the Single Bargaining Centre for 
consultation prior to implementation.

12 WORKPLACE FLEXIBILITY

12.1 The parties agree to continue to promote flexible employment arrangements that will 
better meet the operational needs of the Enterprise having regard to the needs of 
employees. The Public Trustee will consider such arrangements subject to the 
following clauses.

12.2 This clause applies to a proposal by Public Trustee or employee/s to negotiate and 
agree flexible employment arrangements to operate within a workplace (a “Workplace 
Flexibility Proposal”).

12.2.1 Where Public Trustee or employee/s intends to initiate a Workplace Flexibility 
Proposal, the initiator will notify (as applicable) the Enterprise or employee/s likely to 
be affected, of the terms of the proposal and the manner in which it is intended to 
operate.  Public Trustee will provide such information to such employee 
representative/s party to this Enterprise Agreement that it believes may represent 
employees and will consult with the employee representative/s and affected 
employee/s in accordance with the consultative principles in this Enterprise 
Agreement.

12.2.2 Consultation in respect of a Workplace Flexibility Proposal will have regard to: 
operational efficiency and productivity; work and non-work impacts on individual
affected employees; and whether the Proposal has policy implications across the 
public sector.  Where such policy implications arise, the affected employee/s, or 
relevant employee representative/s party to this Enterprise Agreement, may refer the 
Proposal to the CE DAIS for consultation with those employee/s and with relevant 
employee representative/s party to this Enterprise Agreement.

12.2.3 A Workplace Flexibility Proposal may not be put to a vote by affected employees 
where it proposes employment arrangements that are less favourable (considered as 
a whole) than arrangements applying pursuant to this Enterprise Agreement 
(including a relevant Award).

12.2.4 Where a majority of affected employees agree (whether by ballot or otherwise) to a 
Workplace Flexibility Proposal, the employment arrangements agreed will be 
provided in writing and will apply as if incorporated as an appendix to this Enterprise 
Agreement (a “Workplace Flexibility Agreement”).

12.2.5 A party may apply to vary this Enterprise Agreement to add any Workplace Flexibility 
Agreement as a schedule to this Agreement to remove any uncertainty in the 
operation of this clause in giving effect to any Workplace Flexibility Agreement. The 
parties agree that any such application will be dealt with in accordance with the 
Variation clause in this Enterprise Agreement and will operate only in respect of the 
workplaces identified within the schedule.
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13 RECLASSIFICATION DATE

13.1 Where an employee makes application for reclassification to the Public Trustee in 
writing on a form approved by the Public Trustee, and if that application is acceded to, 
the operative date for that application will be no earlier than the date of lodgement and 
no later than three calendar months from the date of lodgement.

14 TOIL ENTITLEMENTS

14.1 An employee who accrues time off in lieu (TOIL) in accordance with the applicable 
Award or clause 15.2:

14.1.1 Cannot lose that entitlement;

14.1.2 Must take the entitlement in accordance with the following:

14.1.2.1 At a time agreed with the employer within 3 months of accrual; or

14.1.2.2 With the agreement of the employer, may accrue up to 5 days TOIL in a financial 
year before being subject to a direction to take the time; or

14.1.2.3 At a time directed by the employer where the employee has not taken the time 
within 3 months of accrual or would otherwise carry forward to the next financial 
year more than 5 days TOIL.

14.2 Where as a result of urgent and unavoidable work an employee has approval to work 
through their lunch break and is not entitled to any consequential loading or payment in 
respect of that period or the period of work until a break is taken, the employee is 
entitled to take their break at the earliest opportunity.  Where such employee is not able 
to take a break prior the completion of their work during that day or shift, the employee 
is entitled to accrue as TOIL the period of the break not taken.

15 MINIMUM HOURS OF ENGAGEMENT

15.1 Casual employees will be engaged for a minimum period of three hours, unless 
otherwise expressly agreed between the agency and the employee.

15.2 Part-time employees will be engaged for a minimum shift period of three hours, unless 
otherwise agreed between the agency and the employee.

16 CONTINUOUS IMPROVEMENT

16.1 This Agreement recognises that Public Trustee will continue to evolve as a dynamic 
and customer responsive entity. 

16.2 Initiatives will continue to be introduced to improve the efficiency and effectiveness of 
Public Trustee and to provide quality services to clients.

16.3 In making and applying this Enterprise Agreement, the parties are committed to 
facilitating the implementation of initiatives aimed at achieving ongoing improvements 
in productivity and efficiency and enhanced performance of Public Trustee, including:

16.3.1 facilitating ongoing improvements to service delivery and achievement of “best 
practice”;

16.3.2 facilitating the ongoing introduction of business reforms, including adoption and 
implementation of technologies such as e-learning, e-business and other 
technological advances;

16.3.3 facilitating the assessment and reform of existing work processes and ongoing 
improvements to work practices;

16.3.4 facilitating the achievement of Public Trustee’s performance goals and performance 
measures;
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16.3.5 supporting Public Trustee when requiring employees to participate in skills 
development and workplace related training/retraining (including accredited training);

16.3.6 facilitating Public Trustee identifying trends and assessing their relevance to its 
operations.

17 ENTERPRISE IMPROVEMENT FRAMEWORK

17.1 The parties commit to the ongoing maintenance and improvement of the Enterprise’s 
core business operations, and agree to the development, implementation and 
promotion of new trustee services and other products, with a view to expanding the 
client base, workplace productivity and profitability of the Enterprise.

17.2 The parties also acknowledge that the Enterprise may need to implement corporate 
improvement initiatives other than those specifically listed in this Agreement, and that 
any such implementation process can be implemented, subject to Clause 19 of this 
Agreement.

17.3 The parties commit to meet core and non-core business and financial targets and 
branch objectives as set out in the relevant Strategic and Financial Plans including the 
IT and Marketing Plans.

17.4 The parties will comply with Risk Management initiatives including Control Self 
Assessment and other approved risk management initiatives.

17.5 The parties will comply with Public Trustee Policies, Standards and Procedures.

17.6 The parties are committed to developing an  Organisational Development Framework 
within the life of this Agreement that will include a Training and Development 
Framework and a Performance Management Framework.

17.7 The parties commit to the ongoing improvement of the Enterprise’s operations, and 
agree to support, and contribute to, the process of reviewing Client Financial Services, 
Corporate Services, Taxation Services and Investment Services (as well as other 
reviews conducted during the life of the agreement), and the introduction of the Asset 
Management System.

17.8 The parties commit to supporting the Core Business Information System (CBIS) 
Benefits Realisation process.

18 NO EXTRA CLAIMS

18.1 This Enterprise Agreement and its salary schedules will be taken to have satisfied and 
discharged all claims of any description (whether as to monies or conditions) in respect 
of an Enterprise Agreement (expired) or Enterprise Agreement (unexpired), or which 
might have arisen from, or in the course of, any Enterprise Agreement (expired) or 
Enterprise Agreement (unexpired).  

18.2 The rates of pay provided for in this Enterprise Agreement are inclusive of all 
previously awarded safety net adjustments and all future increases during the term of 
this Agreement, arising out of State Wage Case decisions, including safety net 
adjustments, living wage adjustments or general increases, howsoever described.

18.3 Subject to this clause, the employees and associations undertake that for the term of 
this Enterprise Agreement, they will not pursue any further or other claims within the 
parameters of this Enterprise Agreement, except where consistent with State Wage 
Case principles.

19 CONSULTATIVE PROCESSES

19.1 The parties commit to the following consultative principles.
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19.1.1 Consultation involves the sharing of information and the exchange of views between 
employers and persons or bodies that must be consulted and the genuine opportunity 
for them to contribute effectively to any decision making process.

19.1.2 Employers consult in good faith, not simply advise what will be done.

19.1.3 It is an accepted principle that effective workplace relationships can only be achieved 
if appropriate consultation between the parties occurs on a regular basis.

19.1.4 Workplace change which will affect a significant number of employees should not be 
implemented before appropriate consultation has occurred with employees and 
employee representatives.

19.1.5 Employee representatives will be given the opportunity to adequately consult with the 
people they represent in the workplace, in relation to any proposed changes that may 
affect employees’ working conditions or the services employees provide.

19.1.6 The Single Bargaining Centre will be the peak forum for enterprise bargaining 
discussions within Public Trustee.

20 GRIEVANCE AND DISPUTE AVOIDANCE PROCEDURES

20.1 This procedure aims to avoid industrial disputes in the Enterprise covered by this 
Enterprise Agreement.  Where a dispute occurs, it provides a means of settlement 
based on consultation, co-operation and discussion with the aim of the avoidance of 
interruption to work performance.

20.2 Except where a bona fide health and safety issue is involved, during any dispute the 
status quo existing immediately prior to the matter giving rise to the dispute will remain.  
Work will continue as it was prior to the matter giving rise to dispute.

20.3 No party will be prejudiced as to final settlement by the continuance of work in 
accordance with this clause.

20.4 All parties have a right to seek representation in order to resolve any dispute. 

20.5 Any grievance or dispute will be handled as follows:

Stage 1 Discussions between the employee/s and supervisor.
Stage 2 Discussions involving the employee/s and/or nominated 

representatives or delegates with the relevant Public Trustee 
worksite management representative or nominated delegate.

Stage 3 Discussions involving employees and/or nominated representatives 
or delegates and the relevant Public Trustee executive 
management representative or nominated delegate.  At this stage, 
discussions may include representatives of the CE DAIS.

20.6 A dispute will not be referred to the next stage until a genuine attempt to resolve the 
matter has been made at the appropriate level.

20.7 There will be a commitment by the parties to achieve adherence to this procedure 
including the earliest possible advice by one party to the other of any issue or problem 
which may give rise to a grievance or dispute.  Throughout all stages of the procedure 
all relevant facts will be clearly identified and recorded.

20.8 Sensible time limits will be allowed for the completion of the various stages of the 
discussions.  Discussions outlined in each of the first two stages above should, if 
possible, take place within 24 hours after the request of the employee/s or their 
representative.

20.9 Emphasis should be placed on a negotiated settlement.  However, if the process 
breaks down, or is exhausted without the dispute being resolved, any party may refer 
the matter to the Industrial Relations Commission of South Australia, where 
appropriate.  In order to allow for peaceful resolution of grievances the parties will be 
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committed to avoid industrial disputation while the procedures of negotiation and 
conciliation are being followed.

20.10 The parties will ensure that all practices applied during the operation of the procedure 
are in accordance with safe working practices.

21 CONFIDENTIALITY

21.1 The parties recognise that matters brought before the Single Bargaining Centre may be 
strictly confidential within the Single Bargaining Centre and the Enterprise and must not 
be disclosed to any unauthorised party.

21.2 The parties acknowledge that certain aspects of the Enterprise may be deemed 
commercial in confidence and will only be the subject of consultation with the Single 
Bargaining Centre once the period of confidentiality has expired.

22 VARIATIONS

22.1 Where a party believes that a variation is required by reason of ambiguity or 
uncertainty, that party will give notice of the basis for its belief to the CE DAIS or the 
associations as applicable.  Parties receiving such notice will respond as soon as 
practicable and preferably within 28 days of receipt.

22.2 The parties recognise that the Act permits the Commission to vary an Enterprise 
Agreement.

22.3 The parties agree that amendments to this Enterprise Agreement can be developed to 
facilitate:

22.3.1 The implementation of a Workplace Flexibility Agreement;

22.3.2 Any other agreed changes within the Enterprise.

22.4 For the purposes of facilitating variations which have been agreed by employees (or 
their representatives); to give effect to a Workplace Flexibility Agreement; or to give 
effect to an agreed matter, the parties undertake and agree that where a proposed 
variation:

22.4.1 Is to give effect to a Workplace Flexibility Agreement, the variation will be taken to 
have been agreed by the parties if a majority of affected employees agree to the 
variation; or

22.4.2 Is to give effect to an agreed matter, the variation will be taken to have been agreed 
by the parties if the employer and relevant employee representative/s party/ies to this 
Enterprise Agreement agree to the variation.

23 RENEGOTIATION 

23.1 Negotiations for a new Enterprise Agreement may commence not later than 3 months 
prior to the expiry of this Agreement. 



24 SIGNATORIES

CATHERINE O’LOUGHLIN
Public Trustee

WITNESS

JAN MCMAHON
Community and Public Sector Union 
(CPSU) SPSF Group SA Branch, Public 
Service Association of South Australia

WITNESS
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APPENDIX 1:     PUBLIC TRUSTEE SALARIES

Schedule 1
Administrative Services Stream

Classification Step 1/10/2003 From first full  
pay period on 
or after  
1/10/2004

From first full  pay 
period on or after 
1/10/2005

ASO-1 17 years & under $17,746 $18,456 $19,194
18 years $20,608 $21,432 $22,290
19 years $23,470 $24,409 $25,386
20 years $26,332 $27,386 $28,481
1st year adult $28,622 $29,767 $30,958
2nd year adult $29,349 $30,523 $31,744
3rd year adult $30,145 $31,351 $32,605
4th year adult $30,872 $32,107 $33,391
5th year adult $31,600 $32,864 $34,179
6th year adult $32,392 $33,688 $35,036

ASO-2 1 $34,442 $35,820 $37,253
2 $35,861 $37,295 $38,787
3 $37,279 $38,770 $40,321

ASO-3 1 $40,112 $41,716 $43,385
2 $41,530 $43,191 $44,919
3 $42,948 $44,666 $46,453

ASO-4 1 $46,065 $47,792 $49,584
2 $47,128 $48,895 $50,729
3 $48,192 $49,999 $51,874

ASO-5 1 $51,373 $53,299 $55,298
2 $53,338 $55,338 $57,413
3 $55,443 $57,522 $59,679
4 $57,547 $59,705 $61,944

ASO-6 1 $59,513 $61,745 $64,060
2 $61,338 $63,638 $66,024
3 $63,163 $65,532 $67,989

ASO-7 1 $66,013 $68,323 $70,714
2 $67,936 $70,314 $72,775
3 $69,761 $72,203 $74,730
4 $71,655 $74,163 $76,759

ASO-8 1 $74,392 $76,996 $79,691
2 $75,866 $78,521 $81,269
3 $77,340 $80,047 $82,849

Manager Administrative Services
MAS 1 1 $64,568 $66,989 $69,501
MAS 2 1 $73,059 $75,616 $78,263
MAS 3 1 $78,745 $81,501 $84,354



Public Trustee Enterprise Agreement 2005

20

Schedule 2
Professional Services Stream

Classification Step 1/10/2003 From first full  
pay period on or 
after  1/10/2004

From first full  
pay period on or 
after 1/10/2005

PSO-1 1 $37,561 $39,063 $40,626
2 $39,120 $40,685 $42,312
3 $41,389 $43,045 $44,767
4 $43,655 $45,292 $46,990
5 $45,924 $47,646 $49,433
6 $48,192 $49,999 $51,874

PSO-2 1 $51,373 $53,299 $55,298
2 $53,338 $55,338 $57,413
3 $55,443 $57,522 $59,679
4 $57,547 $59,705 $61,944

PSO-3 1 $59,513 $61,745 $64,060
2 $61,338 $63,638 $66,024
3 $63,163 $65,532 $67,989

PSO-4 1 $66,013 $68,323 $70,714
2 $67,936 $70,314 $72,775
3 $69,761 $72,203 $74,730
4 $71,655 $74,163 $76,759

PSO-5 1 $74,392 $76,996 $79,691
2 $75,866 $78,521 $81,269
3 $77,340 $80,047 $82,849

Manager Professional Services
MPS1 1 $64,568 $66,989 $69,501
MPS2 1 $73,059 $75,616 $78,263
MPS3 1 $78,745 $81,501 $84,354
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Schedule 3
Operational Services Stream

Classification Step 1/10/2003 From first full  
pay period on 
or after  
1/10/2004

From first full  pay 
period on or after 
1/10/2005

OPS-1 17 years & under $17,376 $18,071 $18,794
18 years $20,179 $20,986 $21,825
19 years $22,981 $23,900 $24,856
20 years $25,784 $26,815 $27,888
1st year adult $28,026 $29,147 $30,313
2nd year adult $29,349 $30,523 $31,744
3rd year adult $30,145 $31,351 $32,605
4th year adult $30,872 $32,107 $33,391
5th year adult $31,600 $32,864 $34,179
6th year adult $32,392 $33,688 $35,036

OPS-2 1 $34,442 $35,820 $37,253
2 $35,861 $37,295 $38,787
3 $37,279 $38,770 $40,321

OPS-3 1 $40,112 $41,716 $43,385
2 $41,530 $43,191 $44,919
3 $42,948 $44,666 $46,453

OPS-4 1 $46,065 $47,792 $49,584
2 $47,128 $48,895 $50,729
3 $48,192 $49,999 $51,874

OPS-5 1 $49,407 $51,260 $53,182
2 $51,022 $52,935 $54,920
3 $52,636 $54,610 $56,658

OPS-6 1 $54,461 $56,503 $58,622
2 $56,006 $58,106 $60,285
3 $57,547 $59,705 $61,944

OPS-7 1 $59,513 $61,745 $64,060
2 $61,338 $63,638 $66,024
3 $63,163 $65,532 $67,989


	ENTERPRISE AGREEMENT
	OBJECTS AND COMMITMENTS
	INTERPRETATION
	PARTIES BOUND
	OTHER ENTERPRISE AGREEMENTS
	SALARY ADJUSTMENTS
	SALARY PACKAGING ARRANGEMENTS
	MEMORANDUM OF UNDERSTANDING
	WORKLIFE FLEXIBILITY
	OCCUPATIONAL HEALTH SAFETY AND WELFARE
	TRAINING AND DEVELOPMENT
	WORKPLACE FLEXIBILITY
	RECLASSIFICATION DATE
	TOIL ENTITLEMENTS
	MINIMUM HOURS OF ENGAGEMENT
	CONTINUOUS IMPROVEMENT
	ENTERPRISE IMPROVEMENT FRAMEWORK
	NO EXTRA CLAIMS
	CONSULTATIVE PROCESSES
	GRIEVANCE AND DISPUTE AVOIDANCE PROCEDURES
	CONFIDENTIALITY
	VARIATIONS
	RENEGOTIATION
	SIGNATORIES
	APPENDIX 1:     PUBLIC TRUSTEE SALARIES

